TO THE FAIRVIEW PLANNING COMMITTEE AND BOARD OF COMMISSIONERS
Re: VIOLATIONS OF CITY SUBDIVISION REGULATIONS AND OTHER REQUIREMENTS AS IT REGARDS
ADEN WOODS PHASES AND
We have formed The Concerned Residents of Castleberry Farms to provide you with input regarding extreme
violations of City Subdivision Regulations and other issues with the Aden Woods Phase 2 and 3 project currently
underway as an extension of our existing subdivision.

We are asking you to bring this project to a halt until you can review the violations we document
below and respond to us.
We approach you under the assumption that the departures from both the Covenants and Restrictions of our
subdivision or the Cit s regulations were unknown to the Planning Commission, and we certainl don t believe
the Commission could possibly have been aware of the full nature of the site development plan for Phase 2, which
is near completion, or Phase 3 toward which the developer is now pressing.
We believe, based on the clear violations we will cite, that both the Planning Commission and the City Board of
Commissioners have been systematically misled by the developer, who has hidden and omitted information
regarding his plans that have already created significant ill-effects to our current subdivision, but which will
become critical if he moves forward with the site plan we have learned of regarding Phase 3.
COMPLAINT #1: Site Development is in severe violation of City of Fairview Subdivision Regulations, as well as
other stated community goals:
In Section 1-105, the regulations state two goals that bear directly on this situation: (7) To prevent pollution of
air, streams, and ponds; to assure adequacy of drainage facilities; to safeguard the water table; and to preserve
the integrity, stability, beauty, and value of land within the jurisdictional area.
(8) To preserve the natural beauty and topography of the jurisdictional area, and to insure appropriate
development with regard to these natural features.
And Section 4 of the City of Fairview Subdivision Regulations, subsections 102.7 and 102.8. titled Preservation
of Natural Cover Land and Preservation of Existing Features, respectively, state as follows: Land to be subdivided
shall be laid out and improved in reasonable conformity to existing topography, in order to minimize grading,
cut and fill, and to retain, insofar as possible, the natural contours, limit storm water runoff, and conserve the
natural cover and soil
Existing features that enhance the attractiveness of the site or the community as a whole, such as meadows,
fields, woodlands, hedgerows, individual trees, watercourses, ponds, wetlands, vernal pools, stone walls,
historic buildings or sites, scenic view sheds (into the property) and vistas (from the property), and similar
irreplaceable assets, shall be preserved insofar as possible through harmonious design of the subdivision.

FIRST VIOLATION:

Phase 2 site development began with the total removal of the entirely forested area of
Phase 2, violating the regulation to retain oodland indi id al ee and scenic viewsheds into the
p ope
. Only trees on adjoining land and on the small back hillside on Michael Langford Road were left,
creating a large, clear-cut pasture. The entire plot had been heavily wooded, excepting one extremely small
clearing (see next page). The entire forest was completely removed in order, we suppose, to maximize the
number of buildable lots and provide lower maintenance costs for the absentee owners.
The site of Phase 2, before and after, is depicted in the satellite imagery on the next page.

Below is a recent photograph of Phase 2, confirming the satellite imagery:

It should be clearly understood that the Developer removed trees beginning from the rear of the property, away
from the existing subdivision (Adenborough Drive is in the lower right corner of both photos), concealing the
clearing process by maintaining a buffer at the then-existing boundary of the subdivision until the remainder were
removed, revealing the completely tree-free plot at a point when no outcry or intervention was possible.
Below is a portion of the Phase 2 GRADING, SITE UTILIZATION AND RECLAMATION PERMIT, 7212 ADENBOROUGH
DRIVE, dated June 4, 2021. Here is what it showed regarding Tree Removal:

Clearly, the developer stated in his application for the Phase 2 grading permit that NO trees were to be removed.
But since there was an additional note following that declaration and, in order to make sure that no further filing
had superseded his previous declaration, we requested that the City provide a copy of the Tree Inventory if one
was required and had been filed.

Below is the final confirmation received from the City Recorder regarding this question, with the pertinent section
enlarged.

It seems perfectly clear to us that the City has been under the assumption that the Developer was following the
Permit as granted. Equally clearly, this is not the case.

SECOND VIOLATION: Deposit of mulch from trees removed from Phase 2 site.
Section 4-101.4: Debris and Waste
No cut trees, timber, debris, rocks, junk, rubbish, or other waste materials of any kind shall be buried in any
land or left or deposited on any lot or street at the time of the issuance of a certificate of occupancy for any lot.
Nor shall any such waste be left nor deposited in any area of the subdivision at the time of expiration of the
performance bond or dedication of public improvements, whichever is sooner.
The developer mulched the numerous trees removed from the Phase 2 and deposited, spread and covered it on a
large berm on the property, enlarged below.

Mulch as it is being spread and prior to covering.
City officials are already aware that this large mulch pile self-combusted in November and that several residents
of Adenborough Drive were made sick by the smoke and fumes. They are currently seeking remedy from the
developer.

THIRD VIOLATION: Endangering Aden Branch Creek watershed.

On February 4th, a large Excavator was
operating in the Aden Branch Creek bed behind the current Aden Woods section, pushing down the 100-footplus trees that formed and stabilized the bank and those inland on the far side of the creek. The water, which
is normall gin-clear except during heav rains was turned the color of chocolate milk as dirt was pushed into
the creek by this activity. The bottom-land on that side of the creek is barely 2- above normal water flow so it
will have to be extensively modified to accommodate houses as close to the creek as depicted in the proposed
plat map that a neighbor discovered. This does not comply with the City of Fairview Subdivision Reg la ion
eq i emen of p e e a ion of a e co e and e nal pool .
A property owner immediately contacted the Tennessee Department of Environment and Conservation (TDEC),
and they have assigned this situation a case number and are monitoring this damage, as well as the additional
damage that occurred due to the heavy rainfall of Thursday, February 18, 2022.
We have attached just one of many pictures and videos of the damage on the following page, clearly showing the
boom excavator operating in the creek itself:

The creek and bottom-land as it has existed, undisturbed:

FOURTH VIOLATION:

Planned continuation of the violations in Phase 2 into Phase 3 by clear-cutting of
the old-growth forest on the far side of Aden Branch Creek, again violating the requirement to retain, insofar
as possible, the natural contours, limit storm water runoff, and conserve the natural cover It is also clearly
fails to preser e Existing features that enhance the attractiveness of the site or the community as a whole,
such as woodlands scenic view sheds (into the property).
The demolition crew, when confronted by a homeowner during the episode on February 4th discussed above,
said that they were clearing the way for a bridge diagonally across the creek so over 70 houses could be
constructed and volunteered that they would ultimately remove the entire forest on that side of the creek. We
assume that this clear cutting in both phases is intended to maximize building sites and reduce property
maintenance costs for the absentee owners, about which more below.
Satellite imagery of the Phase 3 site (blue box) which, according to those associated with the project is to be
cleared completely, as Phase 2 was previously:

c
Phase 3, like Phase 2, is completely forested and also contains the Aden Branch Creek and bottom land. A
photograph of a portion of the View Shed into Phase with its woodlands and watercourses is pictured
below, along i h a Comm ni e ol ion abo he need and in en of Ci of Fai ie o P o ec o
woodlands to promote the wellbeing of this and future generations

Fifth Issue: Dangerous and disruptive construction access. Chessington Drive and Adenborough Drive have been
he con
c ion en ance o he ne pha e . Due to the lack of practical access for heavy trucks and
equipment to the back of the Phase Three section that terminates on Crow Cut making it a virtual impossibilit
to use it as a construction entrance, due to the nature of the junction of Crow Cut, Hwy 100 and Cumberland),
Chessington Drive and Adenborough, and ultimately the bridge across Aden Branch Creek has become the
construction entrance to the projects. This has been extremely disruptive and has created road damage, but even
more so, it has been dangerous due to the 90-degree curve on Chessington prior to Adenborough, and the
number of young children in the neighborhood who had been used to riding their bikes on the streets. We
belie e i o be en i el po ible ha hi a he de elope motivation for calling his incompatible
de elopmen Aden Wood Phase 3 & 4.

Beyond this, due to the same issue with the difficult Crow Cut/Hwy 100/Cumberland intersection, we fully expect
that the primary ingress/egress for the 200 or so cars that will be added to the neighborhood will likewise be up
Adenborough Drive, on to Chessington Drive and out to Old Franklin Road. In the past, expansion of the
neighborhood involved an additional entrance on Old Franklin to accommodate the additional cars. This
canno be he ca e fo Aden Wood Pha e and and ill c ea e e en mo e dange and p oblem fo o
subdivision.

COMPLAINT #2: Probable breach of controlling Castleberry Farms Restrictive Covenants.
City of Fairview Subdivision Regulations 1-106.202 Private Provisions
These regulations are not intended to abrogate any easement, covenant, or other private agreement or
restriction; provided, that where these regulations are more restrictive or impose higher standards than such
easement, covenant, or other private agreement or restriction, the requirements of these regulations shall
govern. Where any private provision exceeds the standards set forth herein, such shall be considered a private
contract between the parties of interest, and, as such, is beyond the jurisdiction of the Planning Commission.
Castleberry Farms, including Aden Woods of Castleberry, has specific Restrictive Covenants regarding house
size, design and construction details, which all previous builders were required to observe. We are glad to
furnish those Restrictive Covenants for your review. In the attached articles regarding prior developments the
Developer s firm has completed, we have concerns that the construction details in Aden Woods 2 and 3 will not
be in compliance with Subdivision restrictive covenants and, if so would breach yet another Subdivision
Regulation as shown above Houses from one of the Developer s previous local projects are depicted below

The builder s website clearl indicates that his business is focused on building rental-only housing. We assume
that is his plan for Aden Woods, Phases 2 and 3.

If he De elope intent is to build houses for rental-only, we believe it will be difficult if not impossible, given
the economics of the rental market and the number of houses in question, to adhere to the Restricted
Covenants of the Subdivision whose name and entrance it shares. This, in addition to all the complaints
previously discussed, will significantly threaten the property values and marketability of the homes of existing
residents, not to mention their enjoyment of that property. City Subdivision Regulations, in Section 1-105,
a e ha a ke p po e of he Reg la ion i
To enhance he cha ac e and economic stability and
enco age he o de l beneficial de elopmen of he j i dic ional a ea We are simply asking: Will the
Developer be required to comply with the ruling requirements of the Castleberry Farms Restrictive Covenants?
And if the Developer is allowed to depart from the Restrictive Covenants of the existing subdivision to which he
self-evidently chose to join his project, we must ask: On what basis? That would seem to us to essentially
abrogate the Restrictive Covenants entirely, which certainly runs counter to the stipulations of the Subdivision
Regulations as regards such arrangements.
Also extremely pertinent to this Complaint, the Fairview Forward 2040 Community Master Plan includes
Objective LUDC.3 (Land Use and Development Character, Objective 3): Preserve existing

neighbo hood and en e hat development adjacent and surrounding existing neighborhoods is
compatible in development character The photos on the next page depict the neighborhood as it has been,
integrated with the forest landscape, which, as per Regulation, preserved as much of the existing tree cover as
possible creating a wonderful showcase for Fairview s natural assets as the enhance land development

Additional point: No one in Castleberry Farms was alerted to this massive coming change to everything about our
neighborhood. A small group of people at the end of Chessington Drive (six homes, we believe, based on a poll)
had received a registered letter in April indicating that a Zoning change request to go from low to medium density
had been submitted for the new phase which was assumed by all to be the area at the end of Adenborough.
There was no mention of rental-only development and no mention of the complete clearing of the trees off the
land in either Phase 2 or 3. No one else in the neighborhood received any such notice. Everyone is curious about
the notice process, as the entire neighborhood seems to have been taken by surprise. Dozens of our neighbors
had never heard of anything that was to occur on the far side of the creek, much less 78 homes on a clear-cut
slope feeding runoff into Aden Creek (as the plat map on page 5 shows).

Final Point: As stated earlier, the Fairview Forward 2040 Plan includes Objective LUDC.3
(Land Use and Development Character, Objective 3): Preserve existing
neighbo hood and en e ha development adjacent and surrounding existing
neighborhoods is compatible in development character. Both our first and second
complaints provide clear evidence that this has not occurred in either the site
development of Phase 2 or that planned for Phase 3.
So, not only has this developer ignored in critical ways he Ci
S bdi i ion
Regulations b he fla n he Ci
i ion fo the quality of its future growth and
development. We believe that the Planning Commission and Board of Commissioners
has been unaware of the ways in which this has occurred in the case of Aden Woods
Phases 2 and 3. That is no longer the case. We are simply asking for you to take back
proper control of a rogue project.
Thank you in advance for your careful consideration and action on this matter.

Concerned Residents of Castleberry Farms

